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LEGISLATIVE BILL 414
Approved by the Governor April 3, 1996

Introduced by Day, 19; Withem, 14; Will, 8

AN ACT relating to nurse practitioners; to amend sections 71-1,147.01,
71-1704, 71-1707, 71-1708, 71-1709.01, 71-1714, 71-1716 to
71-1716.03, 71-1721, 71-1721.07, 71-1723, 71-1723.01, 71-1725 to
71-1726.02, 71-1736, and 71-1737, Reissue Revised Statutes of
Nebraska, sections 71-1,103, 71-1,143, 71-1706, 71-1717, 71-1722,
71-1724, 71-1724.01, 71-1730, and 71-1731, Revised Statutes
Supplement, 1994, and sections 71-168, 71-168.02, 71-1,132.07,
71-1,132.08, 71-1,132.11, 71-1,198, 71-1,339, 71-1705, 71-1727,
71-1735, and 71-1913,01, Revised Statutes Supplement, 1995; to
rename the Nurse Practitioner Act; to provide for licensing of
advanced registered nurse practitioners; to change and eliminate
provisions relating to certification of nurse practitioners and
certified registered nurse anesthetists; to change drug dispensing
provisions; to provide and change fees; to eliminate an advisory
council; to create a board; to harmonize provisions; to provide
operative dates; to repeal the original sections; to outright repeal
sections 71-1709, 71-1711, 71-1715, 71-1721.01 to 71-1721.03, and
71-1721.05, Reissue Revised Statutes of Nebraska, and sections
71-1716.04, 71-1721.04, 71-1721.06, and 71-1728, Revised Statutes
Supplement, 1994; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 71-168, Revised Statutes Supplement, 1995, is
amended to read:

71-168. (1) The department shall enforce the Uniform Licensing Law
and for that purpose shall make necessary investigations. Every licensee,
certificate holder, or registrant listed under subsection (4) of this section
and every member of a board of examiners shall furnish the department such
evidence as he or she may have relative to any alleged violation which is
being investigated.

(2) Every licensee, certificate holder, or registrant listed under
subsection (4) of this section shall report to the department the name of
every person without a license, certificate, or registration that he or she
has reason to believe is engaged in practicing any profession for which a
license, certificate, or registration is required by the Uniform Licensing
Law. The department may, along with the Attorney General and other law
enforcement agencies, investigate such reports or other complaints of
unauthorized practice. The board of examiners for the profession may issue an
order to cease and desist the unauthorized practice of that profession as a
measure to obtain licensure, certification, or registration of the person
prior to referral of the matter to the Attorney General for action.

(3) Any licensee, certificate holder, or registrant listed under
subsection (4) of this section who is required to file a report of loss or
theft of a controlled substance to the federal Drug Enforcement Administration
shall provide a copy of such report to the department.

(4) Every licensee, certificate holder, or registrant regulated
under the Advanced Reqistered Nurse Practitioner Act, the Emergency Medical
Technician-Paramedic Act, the Licensed Practical Nurse-Certified Act, the
Nebraska Certified Nurse Midwifery Practice Act, the Nebraska Cosmetology Act,
the Nurse Practice Act, the Nurse Practitiemer Aet; the Occupational Therapy
Practice Act, the Uniform Controlled Substances Act, the Uniform Licensing
Law, the Wholesale Drug Distributor Licensing Act, or sections 71-3702 to
71-3715, 71-4701 to 71-4719, or 71-6053 to 71-6068 shall, within thirty days
of an occurrence described in this subsection, report to the department in
such manner and form as the department may reguire by rule and regulation
whenever he or she:

(a) Has first-hand knowledge of facts giving him or her reason to
believe that any person in his or her profession has committed acts indicative
of gross incompetence, a pattern of negligent conduct as defined in
subdivision (5)(e) of section 71-147, or unprofessional conduct, may be
practicing while his or her ability to practice is impaired by alcohol,
controlled substances, narcotic drugs, or physical, mental, or emotional
disability, or has otherwise violated such regulatory provisions governing the
practice of the profession;

(b) Has first-hand knowledge of facts giving him or her reason to
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believe that any person in another profession regulated under such regulatory
provisions has committed acts indicative of gross incompetence or may be
practicing while his or her ability to practice is impaired by alcohol,
controlled substances, narcotic drugs, or physical, mental, or emotiocnal
disability. The requirement to file a report under subdivision (a) or (b) of
this subsection shall not apply (i) to the spouse of the practitioner, (ii) to
a practitioner who is providing treatment to such person in a
practitioner-patient relationship concerning information obtained or
discovered 1in the course of treatment unless the treating practitioner
determines that the condition of the person may be of a nature which
constitutes a danger to the public health and safety by the person's continued
practice, or (iii) when a chemically impaired professional enters the Licensee
Assistance Program authorized by section 71-172.01 except as provided in such
section; or

(c) Has been the subject of any of the following actions:

(1) Loss of privileges in a hospital or other health care facility
due to alleged incompetence, negligence, unethical or unprofessional conduct,
or physical, mental, or chemical impairment or the voluntary limitation of
privileges or resignation from staff of any health care facility when that
occurred while under formal or informal investigation or evaluation by the
facility or a committee of the facility for issues of clinical competence,
unprofessional conduct, or physical, mental, or chemical impairment;

(ii) Loss of employment due to alleged incompetence, negligence,
unethical or unprofessional conduct, or physical, mental, or chemical
impairment;

(iii) Adverse judgments, settlements, or awards arising out of
professional 1liability c¢laims, including settlements made prior to suit, or
adverse action by an insurance company affecting professional liability
coverage. The department may define by rule and regulation what constitutes a
settlement that would be reportable when a practitioner refunds or reduces a
fee or makes no charge for reasons related to a patient or client complaint
other than costs;

(iv) Denial of licensure, certification, registration, or other form
of authorization to practice by any state, territory, or jurisdiction,
including any military or federal jurisdiction, due to alleged incompetence,
negligence, unethical or unprofessional conduct, or physical, mental, or
chemical impairment;

(v) Disciplinary action against any license, certificate,
registration, or other form of permit he or she holds taken by another state,
territory, or jurisdiction, including any federal or military jurisdiction,
the settlement of such action, or any voluntary surrender of or limitation on
any such license, certificate, registration, or other form of permit;

(vi) Loss of membership in a professional organization due to
alleged incompetence, negligence, unethical or unprofessional conduct, or
physical, mental, or chemical impairment; or

(vii) Conviction of any misdemeanor or felony in this or any other
state, territory, or jurisdiction, including any federal or military
jurisdiction.

(5) A report made to the department wunder this section shall be
confidential and treated in the same manner as complaints and investigative
files under subsection (7) of section 71-168.01. Any person making a report
to the department under this section except those self-reporting shall be
completely immune from criminal or civil 1liability of any nature, whether
direct or derivative, for filing a report or for disclosure of documents,
records, or other information to the department under this section. Persons
who are members of committees established under sections 25-12,123 and 71~2046
to 71-2048 or witnesses before such committees shall not be required to report
such activities. Any person who is a witness before a committee established
under such sections shall not be excused from reporting matters of first-hand
knowledge that would otherwise be reportable under this section only because
he or she attended or testified before such committee. Documents from
original sources shall not be construed as immune from discovery or use in
actions under subsection (4) of this section.

Sec. 2. Section 71-168.02, Revised Statutes Supplement, 1995, is
amended to read:

71-168.02. (1) A health care facility 1licensed under section
71-2017.01 or a peer review organization or professional association of a
health care profession regulated under the Adyanced Registered Nurse
Practitioner Act, the Emergency Medical Technician-Paramedic Act, the Licensed
Practical Nurse-Certified Act, the Nebraska Certified Nurse Midwifery Practice
Act, the Nebraska Cosmetology Act, the Nurse Practice Act, the Nurse
Practitioner Aet- the Occupational Therapy Practice Act, the Uniform
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Controlled Substances Act, the Uniform Licensing Law, the Wholesale Drug
Distributor Licensing Act, or sections 71-3702 to 71-3715, 71-4701 to 71-4719,
or 71-6053 to 71-6068 shall report to the department, on a form and in the
manner specified by the department by rule and regulation, any facts known to
them, including, but not limited to, the identity of the practitioner and
patient, when the facility, organization, or association:

(a) Has made payment due to adverse judgment, settlement, or award
of a professional liability claim against it or a licensee, certificate
holder, or registrant, including settlements made prior to suit, arising out
of the acts or omissions of the licensee, certificate holder, or registrant;
or

(b) Takes action adversely affecting the privileges or membership of
a licensee, certificate holder, or registrant in such facility, organization,
or association due to alleged incompetence, professional negligence,
unprofessional conduct, or physical, mental, or chemical impairment.

The report shall be made within thirty days after the date of the
action or event.

(2) A report made to the department under this section shall be
confidential and treated in the same manner as complaints and investigative
files under subsection (7) of section 71-168.01. The facility, organization,
association, or person making such report shall be completely immune from
criminal or civil liability of any nature, whether direct or derivative, for
filing a report or for disclosure of documents, records, or other information
to the department under this section. The reports and information shall be
subject to the investigatory and enforcement provisions of the regulatory
provisions listed in subsection (1) of this section. Nothing in this
subsection shall be construed to require production of records protected by
section 25-12,123 or 71-2048 except as otherwise provided in either of such
sections.

(3) For purposes of this section, the department shall accept
reports made to it under the Nebraska Hospital-Medical Liability Act or in
accordance with national practitioner data bank requirements of the federal
Health Care Quality Improvement Act of 1986, as amended, and may require a
supplemental report to the extent such reports do not contain the information
required by rules and regulations of the department.

Sec. 3. Section 71-1,103, Revised Statutes Supplement, 1994, is
amended to read:

71-1,103. The following classes of persons shall not be construed
to be engaged in the unauthorized practice of medicine:

(1) Persons rendering gratuitous services in cases of emergency;

(2) Persons administering ordinary household remedies;

(3) The members of any church practicing its religious tenets,
except that they shall not prescribe or administer drugs or medicines, perform
surgical or physical operations, nor assume the title of or hold themselves
out to be physicians or surgeons, and such members shall not be exempt from
the quarantine laws of this state;

(4) Students of medicine and surgery who are studying in an
accredited school or college of medicine and who gratuitously prescribe for
and treat disease under the supervision of a licensed physician;

(5) Physicians and surgeons of the United States Armed Forces or
Public Health Service or United States Department of Veterans Affairs when
acting in the line of such duty in this state;

(6) Physicians and surgeons who are graduates of an accredited
school or college of medicine with the degree of Doctor of Medicine and
licensed in another state when incidentally called into this state for
consultation with a physician and surgeon licensed in this state;

(7) Physicians and surgeons who are graduates of an accredited
school or college of medicine with the degree of Doctor of Medicine and who
reside in a state bordering this state and who are duly licensed under the
laws thereof to practice medicine and surgery but who do not open an office or
maintain or appoint a place to meet patients or to receive calls within this
state;

(8) Persons providing or instructing as to use of braces, prosthetic
appliances, crutches, contact lenses, and other lenses and devices prescribed
by a doctor of medicine licensed to practice while working under the direction
of such physician;

(9) Dentists practicing their profession when licensed and
practicing in accordance with sections 71-183 to 71-191;

(10) Optometrists practicing their profession when licensed and
practicing under and in accordance with sections 71-1,133 to 71-1,136;

(11) Osteopathic physicians practicing their profession if licensed
and practicing under and in accordance with sections 71-1,137 and 71-1,141;
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(12) Chiropractors practicing their profession if licensed and
practicing under sections 71-177 to 71-182;

(13) Podiatrists practicing their profession when licensed and
practicing under and in accordance with sections 71-173 to 71-176;

(14) Psychologists practicing their profession when licensed and
practicing under and in accordance with sections 71-1,206.01 to 71-1,206.31;

(15)  Advanced registered nurse practitioners and__certified
registered nurse anesthetists practicing their profession when licensed and
practicing under and in accordance with the Advanced Registered Nurse
Practitioner Act:

(16) Any person licensed or certified under the laws of this state
to practice a limited field of the healing art, not specifically named in this
section, when confining themselves strictly to the field for which they are
licensed or certified, not assuming the title of physician, surgeon, or
physician and surgeon, and not professing or holding themselves out as
qualified to prescribe drugs in any form or to perform operative surgery;

36> (17) Physicians and surgeons who are duly licensed to practice
medicine and surgery in another state who have been recommended by the
secretary of the board of examiners in the state of 1licensure and who have
been granted temporary practice rights by the Board of Examiners in Medicine
and Surgery, with the approval of the Department of Health, for a period not
to exceed three months in any twelve-month period;

¢3%#) (18) Persons obtaining blood specimens while working under an
crder of or protocols and procedures approved by a physician, registered
nurse, or other independent health care practitioner licensed to practice by
the state if the scope of practice of that practitioner permits the
practitioner to obtain blood specimens; and

(19) Any other trained persen employed by a licensed
institution or facility which is defined in section 71-2017.01 or clinical
laboratory certified pursuant to the Nebraska Clinical Laboratories
Certification Act, the federal Clinical Laboratory Improvement Act of 1967, as
amended, or Title XVIII or XIX of the federal Social Security Act to withdraw
human blood for scientific or medical purposes.

Every act or practice falling within the practice of medicine and
surgery as defined not specially excepted in this section shall constitute the
practice of medicine and surgery and may be performed in this state only by
those licensed by law to practice medicine in Nebraska.

Sec. 4. Section 71-1,132.07, Revised Statutes Supplement, 1995, is
amended to read:

71-1,132.07. (1) The Board of Nursing is established. The board
shall consist of eight registered nurse members, two licensed practical nurse
nembers, and two consumer members, all of whom shall be appointed by the State
Board of Health. The registered nurses on the Board of Nursing shall be from
the following areas: (a) One practical nurse educator; (b) one associate
degree or diploma nurse educator; (c) one baccalaureate nurse educator; (d)
two nursing service administrators; (e) two staff nurses; and (f) one clinical
nurse specialist, eertified advanced registered nurse practitioner, certified
nurse practitioner-anesthetist, or certified nurse midwife. The nursing
service administrators, the staff nurses, and the licensed practical nurses
shall be -equally representative of acute care, long-term care, and
community-based care. All congressional districts shall be equally
represented on the board, and each member shall have been a bona fide resident
of the congressional district from which he or she is appointed for a period
of at least one year prior to the time of the appointment of such member.

(2) The terms of office of all board members shall be staggered
terms of four years each as the State Board of Health determines.

(3) At the expiration of the term of any member, the State Board of
Health may consult with appropriate professional nursing organizations
regarding candidates for appointment., Appointments shall be made on or before
December 1 of each year. In order to be considered for reappointment, a
candidate must currently meet all criteria for initial appointment. Vacancies
occurring on the Board of Nursing shall be filled for the unexpired terms by
appointments made by the State Board of Health. No member shall serve more
than two consecutive terms on the Board of Nursing. Any board member
initially appointed for less than a full term shall be eligible to serve for
two additional consecutive full terms.

(4) The State Board of Health shall have power to remove from office
at any time any member of the Board of Nursing, after a public hearing
pursuant to the Administrative Procedure Act, for physical or mental
incapacity to carry out the duties of a board member, for continued neglect of
duty, for incompetency, for acting beyond the individual member's scope of
authority, for malfeasance in office, for any cause for which a 1license or
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certificate in the member's profession involved may be suspended or revoked,
for a lack of licensure or certification in the member's profession, or for
other sufficient cause.

(5) All members of the board are immune from individual civil
liability while acting within the scope of their duties as board members.

(6) If the entire board, an individual member, or a staff member is
sued, the Attorney General shall appoint an attorney to represent the involved
parties.

(7) The department shall adopt and promulgate rules and regulations
vwhich establish definitions of conflicts of interest for members of the board
and which establish procedures in the case such a conflict arises.

Sec. 5. Section 71-1,132.08, Revised Statutes Supplement, 1995, is
amended to read:

71-1,132.08. (1) Each 1licensed practical nurse educator on the
board shall (a) be a registered nurse currently licensed in the state, (b)
have graduated with a baccalaureate degree in nursing or a related field of
study, (¢) have had a minimum of three years' experience in administration,
teaching, or consultation in practical nurse education, and (d) be currently
employed as a practical nurse educator.

(2) Each associate degree or diploma nurse educator on the board and
the baccalaureate nurse educator on the board shall (a) be a registered nurse
currently licensed in the state, (b) have graduated with a master's degree in
nursing, (c¢) have had a minimum of five years' experience in administration,
teaching, or consultation in nursing education, and (d) be currently employed
in the field being represented.

(3) Each staff nurse on the board shall (a) be a registered nurse
currently licensed in the state, (b) have had a minimum of five years'
experience in nursing, and (c) be currently employed as a staff nurse in the
provision of patient care services.

(4) Each nursing service administrator on the board shall (a) be a
registered nurse currently licensed in the state, (b) have had a minimum of
five years' experience in nursing service administration, and (c) be currently
employed in such field.

(5) Each licensed practical nurse member shall (a) have completed at
least four years of high school study, (b) be licensed as a licensed practical
nurse in this state, (c) have obtained a certificate or diploma from a
state-approved practical nursing program, (d) have been actively engaged in
practical nursing for at least five years, and (e) be currently employed in
the provision of patient care services as a licensed practical nurse in the
state.

(6) Each consumer member shall (a) not have been involved in
providing health care services in this state for at least three years prior to
his or her appointment, (b) be of voting age, and (c) be a resident of the
state.

(7) The clinical nurse specialist, eertified advanced registered
nurse practitioner, certified nurse practitioner-anesthetist, or certified
nurse midwife on the board shall (a) have a minimum of five years' experience
in the role and (b) be currently employed in the role and (c) the advanced
registered nurse practitioner, nurse practitioner-anesthetist, or nurse
midwife must be currently certified according to the Advanced Registered Nurse
Practitioner Act or the Nebraska Certified Nurse Midwifery Practice Act.

(8) For purposes of this section, current employment means having
practiced no 1less than two thousand hours in the two years preceding
appointment.

Sec. 6. Section 71-1,132.11, Revised Statutes Supplement, 1995, is
amended to read:

71-1,132.11. The board may adopt, promulgate, and revise, with the
approval of the department, such rules and regulations consistent with the
Nurse Practice Act as may be necessary to carry the act into effect. All such
rules and regulations shall be published and distributed. The board shall:

(1) Adopt reasonable and uniform standards for nursing practice and
nursing education which are reviewed at least every four years;

(2) If requested, issue or decline to issue advisory opinions
defining acts which in the opinion of the board are or are not permitted in
the practice of nursing as defined in section 71-1,132.05. Such opinions
shall be considered informational only and are nonbinding;

(3) Establish rules and regulations for approving and classifying
programs preparing practical and professional nurses, taking into
consideration administrative and organizational patterns, the curriculum,
students, student services, faculty, and instructional resources and
facilities, and provide surveys for each educational program at least every
four years or more frequently as deemed necessary;
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(4) Approve sweh educational programs as which meet the requirements
of the act;

(5) Examine, license, and renew the licenses of duly qualified
applicants;

(6) Keep a record of all its proceedings and compile an annual
report for distribution;

(7) Develop standards for continued competency of licensees
continuing in or retuining to practice;

(8) Adopt rules and regulations establishing standards for
delegation of nursing activities, including training or experience
requirements, competency determination, and nursing supervision;

(9) Make recommendations in accordance with section 71-168.01
regarding licensure and disciplinary dispositions for individuals who have
violated the act and upon the grounds provided in the Uniform Licensing Law;

(10) Collect data regarding nursing;

(11) Provide consultation, conduct conferences, forums, studies and
research on nursing practice and education;

(12) Join organizations that develop and regulate the national
nursing licensure examinations and exclusively promote the improvement of the
legal standards of the practice of nursing for the protection of the public
health, safety, and welfare;

(13) Appoint special purpose groups or ad hoc groups to advise the
board; and

(14) Administer the provisions of the Advanced Registered Nurse
Practitioner Act as it applies to certified reqistered nurse anesthetists and
the Nebraska Certified Nurse Midwifery Practice Act.

Sec. 7. Section 71-1,143, Revised Statutes Supplement, 1994, is
amended to read:

71-1,143. Sections 71-1,142 and 71-1,147 shall not be construed to
include; persens whe+

(1) 6Sei¥ Persons who sell, offer, or expose for sale completely
denatured alcchol or concentrated lye, insecticides, and fungicides in
original packages;

(2) #re medieatr Medical practitioners who dispense drugs and
medicines as an incident to the practice of their profession, but shaii net
exempt such # practitiener; other then & licensed veterinarien who regulariy
engages in dispensing sueh drugs er medieinal substances +to his or her
patients fer whiech such patients are charged either separately or tegether
with ehanrges for ether professiomal serviees; frem obteining a phermeey permit
and eemplying with a3t unless the practitioner regularly engages in dispensing
such_druags and medicines to his or her patients for which such patients are
charged. Except as provided in section 71-1,147.53, a medical practitioner
who _regularly engages in dispensing drugs and medicines to his or her patients
and who charaes for such drugs shall gbtain a pharmacy permit and comply with
all record-keeping, dispensing, labeling, and other requirements of the
practice of pharmacy as set forth in this section and sections 71-1,142,
71-1,145 to 71-1,147.01, 71-1,147.03, 71-1,147.07 to 71-1,147.10, 71-1,147.15,
and 71-1,147.16 or by federal and state laws as they pertain to the regulation
of the practice of pharmacy. Such regular and routine dispensing shall not be
considered to be incident to practice, nor may such a practitioner delegate
such dispensing to any other person;

(3) Sell Persons who sell, offer, or expose for sale nonprescription
drugs or proprietary medicines, the sale of which is not in itself a violation
of the law relating to intoxicating liquors;

(4) Are knewn as medieal Medical representatives, detail persons, or
persons known by some name of like import, but only to the extent of
permitting the relating of pharmaceutical information to health care
practitioners;

(5) &re lieended Licensed veterinarians; end

(6) Are Persons authorized by sections 71-1,147.39 to 71-1,147.61 to
dispense authorized refills of oral contraceptives in a public health clinic
operating with a drug dispensing permit: and

(7)__Advanced registered nurse practitioners who dispense sample
medications which_are_provided by the manufacturer and are dispensed at no
charge to the patient.

Sec. 8. Section 71-1,147.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1,147.01. No person shall engage in, conduct, or carry on a
pharmacy or engage in the practice of pharmacy in this state unless the
Department of Health has issued a permit to conduct such pharmacy, upon the
recommendation of the board. Each permit shall be issued to a specific person
and for a specific location. Separate permits shall be issued for each of the
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premises of any business establishment having more than one location.

Nothing contained in this section shall be construed to require a
public or private institution licensed as a hospital by the BDepartment of
Health department which is engaged in the compounding and dispensing of drugs
or medicines and the filling of prescriptions of medical practitioners and
advanced registered nurse practitioners for persons registered as patients or
confined in the hospital to obtain a permit as provided in sections 71-1,142,
71-1,143, and 71-1,147 to 71-1,147.14, either in the name of the hospital, an
employee thereof, or any other person. This exemption from the requirement to
obtain a permit to conduct a pharmacy or to engage in the practice of pharmacy
as provided in such sections Fi-iyi4Zy F1-35143; end 71-15347 e Fi-~i147-14
does not include any public or private institution licensed as a hospital by
the department which is primarily engaged in the compounding and dispensing of
drugs and medicines and the filling of prescriptions of medical practitioners
and__advanced registered nurse practitigners for persons not registered as
patients; or confined to the hospital. This + PReVIPED; ¢his exemption shall
not allow such hospital exemption from any other laws of this state or of the
United States pertaining to pharmacy and the dispensing of drugs and
medicines.

Each public or private hospital which is licensed by the Bepartment
of Health department shall designate a full-time, part-time, or consultant
pharmacist licensed in this state as being the pharmacist in charge and
responsible for the practice of pharmacy in such hospital. The board or its
designated representatives shall have the authority to examine and inspect the
practice of pharmacy in any public or private hospital licensed by the
Department of Health department.

Any medical practitioner who regularly engages in the dispensing of
drugs or medicinal substances to his or her patients: as described in
subdivision (2) of section 71-1,143+ shall be required to obtain a permit,
except that a medical practitioner who dispenses drugs or medicinal substances
incident to his or her practice shall not be required to obtain a permit.

Sec. 9. Section 71-1,198, Revised Statutes Supplement, 1995, is
amended to read:

71-1,198. For purposes of sections 71-1,198 to 71-1,205, unless the
context otherwise requires:

(1) Law enforcement agency shall mean any governmental agency
charged by law with carrying out any of the regulatory provisions or any
person authorized by law to make arrests within the State of Nebraska;

(2) Practitioner shall mean any person required to be licensed,
certified, or registered under the regulatory provisions, whether or not such
person is so licensed, certified, or registered; and

(3) Regulatory provisions shall mean the Advanced Registered Nurse
Practitioner Act, the Emergency Medical Technician-Paramedic Act, the Licensed
Practical Nurse-Certified Act, the Nebraska Certified Nurse Midwifery Practice
Act, the Nebraska Cosmetology Act, the Nurse Practice Act, #&he Nuwrse
Practitioner Aet; the Occupational Therapy Practice Act, the Uniform
Controlled Substances Act, the Uniform Licensing Law, the Wholesale Drug
Distributor Licensing Act, or sections 71-3702 to 71-3715, 71-4701 to 71-4719,
or 71-6053 to 71-6068.

Sec. 10. Section 71-1,339, Revised Statutes Supplement, 1995, is
amended to read:

71-1,339. Beginning July 1, 1995, the clerk of any county or
district court in this state shall report to the Department of Health the
conviction of any person licensed, certified, or registered by the department
under the Adyanced Registered Nurse Practitioner Act, the Emergency Medical
Technician-Paramedic Act, the Licensed Practical Nurse-Certified Act, the
Nebraska Certified Nurse Midwifery Practice Act, the Nebraska Cosmetology Act,
the Nurse Practice Act, the Nurse Praetitiener Aet; the Occupational Therapy
Practice Act, the Uniform Controlled Substances Act, the Uniform Licensing
Law, the Wholesale Drug Distributor Licensing Act, or sections 71-3702 to
71-3715, 71-4701 to 71-4719, or 71-6053 to 71-6068 of any felony or of any
misdemeanor involving the use, sale, distribution, administration, or
dispensing of a controlled substance, alcohol or chemical impairment, or
substance abuse and shall also report a judgment against any such licensee,
certificate holder, or registrant arising out of a claim of professional
liability. The Attorney General or city or county prosecutor prosecuting any
such criminal action and plaintiff in any such civil action shall provide the
court with information concerning the licensure, certification, or
registration of the defendant or party. Notice to the department shall be
filed within thirty days after the date of conviction or judgment in a manner
agreed to by the Director of Health and the State Court Administrator.

Sec. 11. Section 71-1704, Reissue Revised Statutes of Nebraska, is
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amended to read:

71-1704. Sections 71-1704 to 71-1737 and sections 23, 24, 26 to 28,
33 _to 35, and_42_of this_act shall be known and may be cited as the Advanced
Registered Nurse Practitioner Act.

Sec. 12. Section 71-1705, Revised Statutes Supplement, 1995, is
amended to read:

71-1705. The Legislature finds and declares that:

(1) That beeause Because of the geographic maldistribution of health
care services in Nebraska it 1is necessary to utilize the skills and
proficiency of existing health professionals more efficiently;

2) That it It is necessary to encourage the more effective
utilization of the skills of registered nurses by enabling them to perform in
expanded advanced roles in nursing; and

(3) Thet The Advanced Reaistered Nurse Practitioner Act and the
Nurse Practice Act and the Nurse Praetitioner Aet are established to encourage
registered nurses to perform in espanded advanced roles in nursing.

Sec. 13. Section 71-1706, Revised Statutes Supplement, 1994, is
amended to read:

71-1706. For purposes of the Advanced Reqistered Nurse Practitioner
Act, unless the context otherwise requires and except as provided in seetiens
731-1716+04 and gsection 71-1729, the definitions provided in sections 71-1707
to 71-1717 and sections 23 and 24 of this act shall apply.

Sec. 14. Section 71-1707, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1707. Nurse Advanced registered nurse practitioner shall mean a

reaistered nurse who meets the requirements established in section 71-1722 and
who haolds a_current_license as__an__advanced reqistered nurse practitioner
issued by the department. en individual whe meets +he feillewing
queatifieations:

1) Has aeguired additienal knewiedge end skills within = pertieuiar
clinieal ares designed to ensble him or her to practice as provided in seetien
7117215

{2y Has completed en appreved basie pregram in nursing prier te and
in preparatien fer licensure as a registered professiecnal nurae;

{37 F3 eurrently lieensed 23 & regiatered prefessienal nuwse in the
Stete of Nebrasha;

t4) Has sueceessfully eompleted en advanced eourse ef study whiech
prepares the participant for ecertifieation in 2 speeifie expanded rete in
nursing and whieh pravtdes additional knevledge and skills in physieal and
psychosoceial and g t of health end iliness needs ef a
apeeralized populatien; end

t5+ Heas met the ecertifieation requirements and is  eurrently
eertified by the department with the approval ef the beamds:

Sec. 15. Section 71-1708, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1708. Board shall mean the Board of HNuprsing of the Stete of

"Sec. 16. Section 71-1709. 01, Re1ssue Revised Statutes of Nebraska,
is amended to read:

71-1709.01. Boards shall mean the Board of Advanced Registered
Nurse Practitioners and the Board of Nursing end the Board of Examiners in
Medieine and Surgery of the State of Nebraska.

Sec. 17. Section 71-1714, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1714. Preceptorship shall mean the clinical practice component
of an educational program for the preparation of advanced registered nurse
practitioners.

Sec. 18. Section 71-1716, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1716. Collaboration shall mean a process and relationship in
which & an_advanced registered nurse practitioner shall, we#k together with &
ticensed practitioner end mey work with other health professionals,_deliver te
detiver health care within the scope of authority of the various clinical
specialty practices. &s eauthorized by Iawr With the exeeption eof nurse
practitieners certified under the previsiens eof seetiens 71-1729 &o Fi-1737,
no one shall practice as & nurse practitioner in colieberation with & lieensed
praetitioner exeept under the terms ef the praetice agreement-

Sec. 19. Section 71-1716.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1716.01. Approved certifying body shall mean a national
professienal certification organization which certifies qualified licensed
nurses in specifie nurse praetitioner elimieal speeialties whese membership is
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epen te all gqualified lieensed nurses for advanced practice in a clinigcal
specialty area and which (1) effers an approved eertification pregrem; {2; has
developed stendards relating +o scope of praetice for eertified nurse
prectitieners practieing in etinieal speeiastty areas requires eligibility
criteria related to education and practice, (2) offers an examination in_an
advanced nursing_area which_meets current psychometric guidelines _and tests,
and (3) is approved by the board.

Sec. 20. Section 71-1716.02, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1716.02. Approved certification program shall mean a
certification process for advanced registered nurse practitioners utilized by
an approved certifying body that (1) requires evidence of completion of a
formal program of study in e an__advanced reqgistered nurse practitioner
clinical specialty, (2) requires successful completion of a nationally
recognized certification examination developed by the approved certifying
body, (3) provides an ongoing recertification program, and (4) is approved by
the board.

Sec. 21. Section 71-1716.03, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1716.03. 1 Practice agreement shall mean the written egreement
suthered end signed by the nurse practitioner and the licensed praetitioner
with whem he or she is adseeiated whieh (1) identifies the settings within
whieh the nurse praetitiener is eutherized ¢e practice; {2} names the
eollaberating ticensed practitioners; {3} defines or deseribes the sgreed-upen
medieal funetiens net ineensistent with the Nurse Practitioner Aet; £hat
nurse practitiemer may perferm; {4} contains sueh other infermation es
required by the beards; and (5> is appreved by the beerds aceording to
eatablished eriteriar More then ene lieensed practitiener may be party to a
praetiece agreement- Inteqrated practice agreement shall mean a_ written
agreement  between an advanced registered nurse practitioner and a
collaborating physician in which the advanced reqgistered_ npurse practitioner
and _the collaborating physician provide for the delivery of health care
through an_inteqrated practice. The integrated practice agreement shall
provide that the adyanced registered nurse practitioner and the collaborating
physician will practice collaboratiyely within the framework of their

respective scopes of practice. Each provider shall he responsible for his_or

her individual decisions in managing the health care of patients. Integrated
pracgtice includes consultation, collaboration. and referral.
The advanced registered nurse practitioner and the collaborating

physician_shall have joint responsibility for patient care, based upon_ the
scope of practice of each practitioner. The collaboxating physician shall be
responsible for supervision of the advanced registered nurse practitioner to
ensure the guality of health care proyided to patients.

For purposes of this section:

(1)_ Collaboxating physician shall mean a physician or osteopathic
physician licensed in Nebraska and practicing in the same geographic area and

practice specialty. related specialty, or field of practice as the advanced
registered nurse pragtitioner: and

(2) Supervision shall mean the ready ayailability of the
collaborating physician fo n ion and direction of the activities of
the advanced registered nurse practitioner within the advanced registered
nurse practitioner's defined scope of practice.

Sec. 22. Section 71-1717, Revised Statutes Supplement, 1994, is

amended to read:

71-1717. Approved advanced reaistered nurse practitioner program
shall mean a program which (1) meets the follewing regquirements—

&5 The graduates of the program are eligible %o teke a
eeptifiention examinatien eppreved by the beards;

(2} The progrem is approved by the beard as meeting the requirements
ef the Nurse Praectitioner aet; and

{3y The program is a minimum of one full-time academic year or nine
months in length and includes both a didactic component and a preceptorship of
five hundred contact hours and (2) includes, but is not limited to.
instruction in biological. behayioral, and health sciences releyant to
practice as an advanced registered nur itioner in_a specific clinical
area.

Sec. 23. Consultation shall mean a process whereby an__adyanced
reqgistered nurse practitioner seeks the advice or opinion of a physician or
another health care practitioner.

Sec. 24. Referral shall mean__a process whereby the adyanced
registered nurse practitioner directs the patient to a physician or other

health care practitioner_ for management_of a particular problem_or aspect_ of
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the patient's care.

Sec. 25. Section 71-1721, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1721. Hurse practitioners may assess the physieal eand
psyehesecial status ef individuals aend families by means ef nuraing
assesamentss; health history; and physrest examinationsc Within his er her
aree ef aspecializeations +he nurse practitioner may acecept g delegation of
autherity to perferm tne initiml medical dimgnosis and institute e plan eof
therapy or referralr The scepe of these funetions and their mansagement shaill
be based upen (1) educational preparation; {2y centinued experiencer <+3) for
nurse practitioners other than these eertified under +the previsiens ef
sections 71-1729 te F1-1737; the practice agreement under which he er she is
praetiecingy and (4) for nurse praetitionersa eertified under the previsions eof
aeetiona F1-1729 te 71-1737; the conditions specified in sectien ?1 3734+ An
advanced registered nurse practitioner may provide health care services within
specialty areas. An advanced reqistered nurse practitioner shall function by
establishing collaborative. consultative, and referral networks as appropriate
with other health care professionals. Patients who require care beyond the
scope of practice of an advanced registered nurse practitioner shall be
referred to an appropriate health care provider. Advanced registered nurse
practitioner practice shall mean health promotion, health superyision. illness
prevention and diagnosis. :gatment, and management of common health problems
and_chronic conditions. in
(1) Assessing patients, ordering diagnostic tests and therapeutic

synthesizing and analyzing data, and applying advanced nursing

treatments,
principles; 7

(2) Dispensing. incident to practice only. sample medications which
are provided by the manufacturer and are provided at no charge to the patient:
and

(3) __ Prescribing therapeutic measures and medications except
controlled substances listed in Schedule 1l of section 28-405 nat otherwise
provided for in_ this section, related tc health conditions within the scope of
practice. An_advanced registered nurse practitioner may prescribe controlled
substances listed in Schedule II of section 28-405 used for pain contrgl for a
maximum_seventy-two-hour supply if any subsequent renewal of such prescription
is by a licensed physician.

Sec. 26. (1) Continued competence requirements shall apply to:

(a) A licensee seeking to renew an advanced redistered nurse
practitioner license:

(by & licensee seeking to reinstate from lapsed status an advanced
registered nurse practitioner license:

(c)_An applicant for licensure as an advanced r g_ggggggL_nux_g

practitioner who has been authorized by another state to practige in an
adyanged role: and
(d)_An applicant for licensure as an__advanced registered nurse

practitioner who has not practiced in that role during the five years
immediately preceding application,
(2)__Continued competence may be demonstrated by ceontinuing
education continuing pragtice, national recertifigation, a reentry program,
peer review including patient care outcomes superyised practice or
ex amination approved by the board.
Sec. 27. The Board of Ad v m;gd Registered Nurse | mmls
e board shall consis five advanced registered nurse
p acglgloners epresenting differe g; ggy_gggg_:ggl tered nurse practitioner
specialties for ﬂhlch a license has been issued, (2) fiye phygicians licensed
under the Uniform Licensing aw_to practice medicine in Nebraska, at least
thngs_pf_ﬂ_EE_Ehall_hﬂYS_ﬂ_su_zgnt collaborating_relationship with an advanced
registered nurse practitioner, (3) one consumer member, and (4) one licensed
pharmacist.
The members of the board shall be appointed by the State Board of
Health. Three advanced registered nurse practitioners and three physicians
shall be 39901n;ed for initial terms of two years, and the remaining members
shall be app or initial terms of four years. Thereafter members shall
be appoin ed for terms of four vears. At the expiration of the term of any
member, the State Board of Health may consult with appropriate professional
organizations regarding candidates for appointment to_the Board of Advanced
Registered Nurse Practitioners. Upon_expiration of terms, appointments or
reappointments shall be made on_or before December 1 of each year. Vacancies
on_the Board of Advanced Registered Nurse Practitioners shall be filled for
the unexpired term by appointments made by the State Board of Health. No
member shall serve more than two consecutive terms on the Board of Advanced
Registered Nurse Practitioners.
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The State Board of Health has power to_remove from office any member
of the Board £ istered Nurse Practitioners, after a public
hearing pursuant to the Administ¥ative Procedure Act. for physical or mental
incapacity Lg carry out the duties of a board member., for continued neglect of
duty, for incompetence, for acting beyond the individual | member s _scope_of
authorltx, for malfeasance in office, for any cause for which license or
certificate in the member's profession_inyvolved may be susgggdgd or_revoked.
for a lack of licensure or certification in the member's profession., or for
other sufficient cause.
Each member of the Board of Advanced Registered Nurse Practitioners
shall receiye a per diem of thirty dollars per day for each day the member is
_engaged in the discharge of his or her offigcial duties and shall be
reimbursed for travel, lodaing, and other necessary expenses incurred as a
member of the hoard pursuant to sections 81-1174 to 81-1177.
The department shall adopt and promulgate rules and requlations

which defin icts of interest for members of the Board of Advanced
Registered Nurse Practitioners and which establish procedures in case such a

conflict arises.

Sec. 28. The Board of Advanced Reqistered Nurse Practitioners
shall:

(1) Establish standards for inteqrated practice agreements between
advanced registered nurse practitioners and collahorating physicians:

(2) Monigor the scope of practice by advanced registered nurse

practitioners and dvise the Board of Nursing in_matters pertaining to the
scope of pw_gg_ai_m:ﬂ_gutered nurse practitioners: and

(3) Adopt, promulgate, and revise., with the approval of the
department and the Board of Nursing, rules and requlations as may be necessary
to carry the Advanced Registered Nurse Practitioner Act into effect. Such
requlations shall include: Approved certification organizations and approved
certification programs ; continugd competence: darounds for discipline:
licensure, renewal and reinstatement requirements; fees: professional

liability insurance; and conflict of interest for boa member

Sec. 29. Section 71-~1721.07, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1721.,07. The department shall, after consultation with the
boards, adopt and promulgate meeessery rules and regulations to carry out the
previsiens ef the Advanced Registered Nurse Practitioner Act.

Sec. 30. Section 71-1722, Revised Statutes Supplement, 1994, is
amended to read:

71-1722. Applieatien requirements Requirements for eertification as
@ licensure as an advanced registered nurse practitioner eare shall he the
following:

(1) A license as a registered prefessiens} nurse in the State of
Nebraska;

(2) A completed application; verified by oath;

(3) A eertifieation licensure fee: not in exceas of fifty deliars;

(4) Evidence of having successfully completed an approved advanced
registered nurse practitioner program;

(5) Evidence of having successfully completed thirty contact hours

of education in pharmacotherapeutics;
(6), Submission of proof of having passed an examination pertaining

to the specific advanced registered nurse practitioner role in nursing adopted
or approved by the boards with the approval of the department. Such
examination may include any recognized national quealifying credentialing
examination for advanced registered nurse practitioners conducted by an
approved certifying body which administers an approved certification program;
and

{6) Completion of a persenal interview at the diseretion of the
boards end

(7) If more than five years have elapsed since the completion of the
advanced istered nurse practitioner program or since the applicant has
practiced in the specific gdyanggg_ggglstered nurse practitioner role, the
applicant shall meet the requirements in subdivisions (1) through (&) of this
section and provide evidence of continuing clinical competence, as may be
determined by the boards, either by a means ef a reentry proegram; referenees—
supervised practice; or examination identified in section 26 of this ac

Sec. 31. Section 71-1723, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1723. (1) Anyone fulfilling the requirements listed in section
71-1722 shall be issued a eertificate es e J]ggnse as an advanced registered
nurse practitioner by the department. with the eppreve& of the beard of

exeminers and the board—
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(2) If an applicant for an initial eertifiecate Jlicense files an
application for eertifieatien licensure within nipety days prior to the
biennial renewal date of the eertifiemte license, the applicant may either:

(a) Reguest that the department delay the processing of the
application and the issuance of the eertifieate license until the biennial
renewal date and pay only the fee for initial eertifieation licensure; or

(b) Request that a eertificate license which will be valid until the
next subsequent renewal date be issued immediately and pay the fee for initial
eertifieatron licensure and an additional fee of one-fourth of the biennial
fee.

Sec. 32. Section 71-1723.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1723.01. A person eertified licensed to practice as & an
adyanced registered nurse practitioner in this state may use the title
eertified advanced registered nurse practitioner and the abbreviation NP
ARNP._ A person certified as a nurse practitioner before the operative date of
this section may use the abbreviation ARNP, and the department shall issue a
license as an advanced registered nurse practitioner to such persons.

Sec. 33. (1) An advanced registered nurse practitioner (a) who has
a_master's degree or doctorate degree in nursing and has completed an approved
nurse practitioner program, (b) who can demanstrate separate course wWork in
pharmacotherapeutics, advanced health assessment, and pathopsychology or
psychopathology and (c) who has completed a minimum of two thousand hours of
practice under the supervision of a physician shall (i) submit to the

partment an integrated practice agreement with a collaborating physician_and
(ii)__furnish proof of professional liability insurance required under section
35 of this act prior to commencing practice.

(2) An advanced registered nurse gractitioner wha _intends to
practice the clinical specialty of neonatal or women's health and who does not
meet the education and training reguirements of subsection (1) of this sectiaon
or an advanced registered nurse practitioner who needs to obtain the two
thousand hours of supervised practice required under subdivision (1){c) of
this section shall (a) submit to the department one aor more 1n:ggrated
practice agreements with a collaborating_ physician, (b) furnish proof of

jointly approved grotocols with a collaborating physician which shall guide
the nurse practitioner's practice, and (c) furnish proof of professional

liability_insurance required under section 35 of this act.
(3) If, after a diligent effort to obtain an integrated practice

agreement, an advanced registered nurse practitioner is unable to obtain an

integrated practice agreement with one physician, the Board of Advanced
Reqistered Nurse Practitioners may waive the reguirement of an__integrated
practice agreement upon a showing that the applicant (a) meets the

requirements of subsection (1) of this section. (b) has ‘made a_diligent effort
to obtain an inteqrated practice aareement, and (c) will practice in a
geographic_area where there is_a shortage of health care services.

Sec. 34. Nothing in the Advanced Registered Nurse Practitioner Act
shall_prohibit an_advanced registered nurse practitioner from consulting or
collghgz_;;n with and_ referring patients to health care providers not

included in_the practitioner's integrated practice agreement.

Sec. 35. (1) On and after January 1, 1997, advanced registered
nurse_ practitioners shall maintain in effect professional liability insurance
with_such coverage and limits as may be established by the board.

(2)_If an_advanced registered purse practitioner renders seryices in
a hospital or cther health care facility. he or she shall be subject to the
rules and regulations of that facility. Such rules and_regulations _may
include, but need naot be limited to, reasonable requirements that the advanced
registered nurse practitioner and all collaborating licensed practitioners
maintain professional liability insurance with such coverage and limits as may
be established hy the hospital or ather health care facility upon the
recommendation of the medical staff.

Sec. 36. Section 71-1724, Revised Statutes Supplement, 1994, is
amended to read:

71-1724. Renewal of eertifieation as a license as an advanced
registered nurse practitioner shall be at the same time and in the same manner
as renewal of a license as a registered prefessienal nurse and shall require:

(1) A license as a registered professiemal nurse in the State of
Nebraska;

(2) Documentatlon of continued clinical eempetencies; if deemed
neceasary by the beards; either by referenece; peer review; er examinatien
competence pursuant to section 26 of this act:

(3)__Documentation of forty contact hours of .continuing education in
the clinical specialty area within the previous two years, ten hours of which
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shall be in pharmacotherapeutics. These continuing education hours shall

fulfill the requirements of continuing education required for registered nurse
renewal ;

(4) Documentation of a minimum of two thousand eighty hours of
practice as an advanced registered nurse practitioner within the five years
immediately preceding renewal. These practice hours shall fulfill the
requirements of the practice hours required for registered nurse renewal:

(5)_Proof of current certification in the specific advanced practice
clinical specialty area by an_approved certification prodqram; and

+3% (6) Payment of a biennial eertifieatien licensure fee, met in
exeess of thirty dollars—

Sec. 37. Section 71-1724.01, Revised Statutes Supplement, 1994, is
amended to read:

71-1724.01. The department with the appreva:t ef the boards may
grant a temporary eertifieation a3 & permit as an_adyanced registered nurse
practitioner upon application:

(1) To {3} te graduates of an approved advanced registered nurse
practitioner program pending results of the first eertifying credentialing
examination following graduation:

(2)_Eor ard {2} fer one hundred twenty days to advanced registered
nurse practitioners eurrently 3liecensed lawfully authorized to practice in
another state pending completion of the application for Nebrashkea certifiecation
a_Nebraska license: and

(3)_To_applicants for purposes of a reentry program or supervised
practice as provided in subsection (2) of section 26 of this act. & temperary
permit issued pursuant te this seetion may be extended fer up te ene year with
the approvat eof the beards:

Sec. 38. Section 71-1725, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1725. A eertifieate license to practice as & an advanced
reqistered nurse practitioner may be denied, refused renewal, revoked, er
suspended suspended, or disciplined in any other manner for any violation of
the Advanced Registered Nurse Practitioner Aact, for physical or mental
disability or incapacity, for gross incompetence, or for any reason for which
a license to practice as a registered prefessiena} nurse could be denied,
revoked, or suspended. The methods and procedures for notice of hearing,
opportunity for hearing, presentation of evidence, conduct of hearing,
reinstatement of eertifieate license, and fer related matters in such instance
shall be idenmtieal +eo the same as those pertaining to the denial, revocation,
or suspension of a license to practice as a registered prefessienel nurse.
Bny decision to deny, refuse renewal of, revoke, or suspend a eertifieate
license to practice as e an advanced registered nurse practitioner may be
appealed, The - snd the appeal shall be in accordance with the Administrative
Procedure Act.

Sec. 39. Section 71-1726, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1726. Any person practicing as & an advanced registered nurse
practitioner who is not currently eertified licensed as such by the department
and who possesses a current license to engage in any health profession for
which a license is issued by the department may have such license denied,
refused renewal, suspended, or revoked or have other disciplinary action taken
against him or her by the department pursuant to the provisions of Chapter 7Y,
article 1, relating to such profession, irrespective of any criminal
proceedings for practicing without a eertificate license.

Sec. 40. Section 71-1726.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1726.01. The Advanced Registered Nurse Practitioner Act shail
does not prohibit the performance of the delegated medieal funetions of =&
activities of an adyvanced registered nurse practitioner by an wuneertified
unlicensed person if performed:

(1) In an emergency situation;

(2) By a legally qualified person from another state employed by the
United States Government and performing official duties in this state; and

(3) By a person enrolled in an approved advanced registered nurse
practitioner program for the preparation of advanced registered nurse
practitioners as part of that approved program; and

(4)_ By a person holding a temporary permit pursuant to section
71-1724.01.

Sec. 41. Section 71-1726.02, Reissue Revised Statutes of Nebraska,
is amended to read:

71-1726.02. Any person, corporation, association, or other entity
whe emgages engaging in any of the following activities shei be is guilty of
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a Class IV felony:

(1) Practicing as e an_adyvanced registered nurse practitioner
without being issued a eertifieate license as such by the department; with the
approeval of the beards;

(2) Employing or offering to employ any person as e an__advanced
registered nurse practitioner, whem knowing that such person is not eertified
licensed as such by the department: with the appreval ef the beards;

(3) Fraudulently seeking, obtaining, or furnishing a eertifieste
license as & an_adyanced registered nurse practitioner or aiding and abetting
such activities; or

(4) Using in connection with his or her name the title eertified
adyvanced registered nurse practitioner, the abbreviation NP ARHE or any
other designation tending to imply that he or she is & an adygnggg eagister gg
nurse practitioner eertified licensed by the department with the eppreva&
the boards when such person is not & an advanced reqgistered nurse
practitioner.

Sec. 42. {1) _An_advanced reaistered nurse practitioner's 1;;gn§
lapses if he or she (a) does not have a current license to practice as
reqgistered nurse or has__had his or her license to practice as a registere d
nurse denied, refused renewal. suspended, or revoked or (h) renews his or her
11cense to practice as a registered nurse but does nat renew_his or her

ractice as an advanced reqistered nurse practitioner.

(2)_When_a_license to practice as an advanced reaqistered nurse

practitioner lapses, the riaght of the person whose license has lapsed to
represent himself or herself as a licensee and to practice the activities for
wvhich a license is required terminates. To restore the license to actiye

status. the person_shall _meet the regquirements for renewal which are in effect

at _the time that he or she wishes to restore the license and shall pay the

Sec. 43, Section 71 1727, Revised Statutes Supplement, 1995, is
amended to read:

71-1727. (1) RAll fees received pursuant to sections 71-1704 to
71-1727 shall be processed in the same manner as fees received pursuant to the
Nurse Practice Act.

{2) The department shall, by rules and regulations. sef the fees Lo
be paid:

(a) By an_applicant for a license to practice as an advanced
registered nurse practitioner, but the fee shall not be in excess of five

hundred dollars.

(b) By _an _applicant for renewal of a license, but the fee shall not
be in excess of four hundred dollars:

(c) By an applicant for renewal of a license who fails to pay the the
renewal fee_on_or before the license expiration date, an additional fee

£ifty dollars:

(d)_By an applicant for reinstatement of a license from lapsed
status, the cunneg;_;:;_mal fee and an additional fee of fifty dollars.:

(e) For a certified statement that a licensee is or has been

licensed in this state, but the fee shall not be in excess of fifty dollars:
(f) Eor written verification that a licensee is licensed in this
state. but the fee shall not be in excess of ten dollars: and
(g)_FEor a duplicate or reissued original license or certificate, but

the fee shall not be in excess of ten dollars.

(3) Until July 1, 1997. the following fees shall be in effect:

(a) By an apnlicant for a license to practice as an advanced
;gg_g;g;gg_ggg;g_g; ctitioner, a fgg of two hundred dollars;

(b) By an applicant for renewal of a license. a fee of two hundred
fifty dollars:

(c)_By an _applicant for renewal of a license who fails to pay the
renewal fee on or before the license expiration date, an additional fee of
fifty dollars;

(_)__y _an_applicant for reinstatement of license rom lapsed
status, renewal fee of two hundred fifty dollars agd an additional fee of
fifgy_dollars

(e) For a certified statement that a licensee is or has been
licensed in thig state, a fee of twenty- fuz_ﬁ_llars.

(f) For written verification that a licensee is licensed in this
state, a fee of five dollars: and

(g) _Eor a duplicate or reissued original license, a fee of five

Sec. 44. Section 71-1730, Revised Statutes Supplement, 1994, is
amended to read:
71-1730. 1In order to obtain a certificate from the department as a
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nurse prectitioner-anesthetist certified registered nurse anesthetist an
individualt applicant shall: meet the following requirements:

(1) €emplienee with seetiens 3F1-1704 to F1-—1F27 uniess otherwise
apeeifieally previded by seectiens F1-1729 e F1-173F7 Hold a license as a
registered nurse in the State of Nebraska:

(2) Submit a completed application verified by oath:

(3) Pay a ligensure fee not in excess of fifty dollaxs:

Sueeessful (4) Submit eyidence of successful completion of a
course of study in anesthesia in a school of nurse anesthesia accredited or
approved by or under the auspices of the department or the Council on
Accreditation of Nurse Anesthesia and Educational Programs; and

Writing end sueeessfully passing (5) Take and successfully pass
a certifying examination approved by the department after prior approval of
such examination by the besrds Board of Nursing and Board of Examiners in
Medicine and__Surgery. Such examination may include (a) the National
Qualifying Examination for Certified Registered Nurse Anesthetists or (b) any
other approved recognized national qualifying examination for nurse
anesthetists.

If more than five years have elapsed_since the applicant completed
the nurse anesthetist program or since the applicant has practiced as a nurse
anesthetist., he or she shall meet the reguirements_of subdiyisions (1) through
(5) of this section and shall provide evidence of continued competence by such
means as the Board of Nursing and Board of Examiners in Medicine and Surgery
determine, including, but not limited to., a reentry program, supervised
practice, or examination.

Sec. 45. Section 71-1731, Revised Statutes Supplement, 1994, is
amended to read:

71-1731. The department, with the prior approval of the boards
Board of Nursing and Board of Examiners in Medicine and_Surgery, may grant a
temporary certification in the practice of anesthesia for a period of not to
exceed one year and under such conditions as the beerds Board of Nursing and
Board of Examiners in Medicine and Surgery with the approval of the department
determine for graduates of an accredited school of nurse anesthesia. The
permit may be issued upon application by the graduate for the first certifying
examination following his or her graduation and shall be valid pending the
results of such examination. Temporary certification may also be granted for
a period not to exceed one year to registered nurse anesthetists currently
licensed in another state pending completion of the application for Nebraska
certification. A temporary permit issued pursuant to this section may be
extended at the discretion of the bearda Board of Nursing and Board of
Examiners in Medicine and Surgery with the approval of the department.

Sec. 46. Section 71-1735, Revised Statutes Supplement, 1995, is
amended to read:

71-1735. (1) The procedure for biennial recertification as a
certified registered nurse anesthetist shall be es preseribed in seetion
73-1724 at the same time and in the same manner as renewal of a license as a
registered nurse and shall reguire:

(a) A license as_a registered nurse in the State of Nebraska:

(b)__Documentation__of continued clinical competence, if deemed
necessary by the Board of Nursing and Board of Examiners in Medicine and
Surgery, either by reference, peer review, or examination: and

(c)_Payment of a biennial recertification fee not in excess of
thirty dollars.

(2) Violations of the Advanced Registered Nurse Practitiocner Act
shall be dealt with in the manner prescribed in sections 71-1725, 71-1726, and
71-1737.

(3) Seetieons F1-1704 te F1-1727 shall epply te certified registered
nurse anesthetists unless eotherwise specifienlly provided by iaw-

{4y All fees received pursuant to sections 71-1727 to 71-1737 shall
be processed in the same manner as fees received pursuant to the Nurse
Practice Act.

Sec. 47. Section 71-1736, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1736. (1) The beards Board of Nursing and Board of Examiners in
Medicine _and Surgery shall appoint three certified registered nurse
anesthetists which may be from a list furnished by the Nebraska Association of
Nurse Anesthetists to an advisory council. The first appointments shall be
one certified registered nurse anesthetist for a one-year term, one certified
registered nurse anesthetist for a two-year term, and one certified registered
nurse anesthetist for a three-year term. Thereafter, one certified registered
nurse anesthetist shall be appointed each year for a three-year term. The
poards Board of Nursing and Board of Examiners in Medicine and Surgery shall
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also appoint one nonvoting beoard-certified anesthesiologist each two years for
a term of two years, which appointment may be from a list of names submitted
by the Nebraska Society of Anesthesiologists.

(2) The advisory council shall:

(a) Act as consultant in matters pertaining to nurse anesthesia
education and the scope of nurse anesthesia practice;

(b) Function as a resource in matters pertaining to grievances or
arbitration;

(c) Act as a resource body in matters pertaining to disciplinary
action; and

(d) Review certification regquirements.

Sec. 48. Section 71-1737, Reissue Revised Statutes of Nebraska, is
amended to read:

71-1737. Notwithstanding the provisions of any other statute, any
person, corporation, association, or other entity who engages in any of the
following activities shall be guilty of a Class IV felony:

(1) Engaging in the practice of anesthesia as a certified registered
nurse anesthetist without being issued a certificate as such by the
department, with the approval of the beard Board of Nursing and the beard ef
examiners Board of Examiners in Medicine and Surgery:

(2) Knowingly employing or offering to employ any person as a
certified registered nurse anesthetist when knowing that such person is not
certified as such by the Department of Health, with the approval of the board
and the board of examiners;

(3) Fraudulently seeking, obtaining, or furnishing a certificate as
a certified registered nurse anesthetist, or aiding and abetting such
activities; or

(4) Using in connection with his or her name the title certified
registered nurse anesthetist, the abbreviation C.R.N.A., or any other
designation tending to imply that he or she is a certified registered nurse
anesthetist, certified by the department with the approval of the board and
the board of examiners pursuant to sections 71-1729 to 71-1737, when such
person is not actually a certified registered nurse anesthetist.

Sec. 49. Section 71-1913.01, Revised Statutes Supplement, 1995, is
amended to read:

71-1913.01. (1) Each program shall require the parent or guardian
of each child enrolled in such program to present within thirty days after
enrollment and periodically thereafter (a) proof that the child is protected
by age-appropriate immunization against measles, mumps , rubella,
poliomyelitis, diphtheria, pertussis, tetanus, and haemophilus influenzae type
B and such other diseases as the Department of Health may from time to time
specify based on then current medical and scientific knowledge, (b)
certification by a physician, eertified an_ advanced registered nurse
practitioner, or a physician assistant that immunization is not appropriate
for a stated medical reason, or (c) a written statement that the parent or
guardian does not wish to have such child so immunized and the reasons
therefor. The program shall exclude a child from attendance until such proof,
certification, or written statement is provided. At the time the parent or
guardian is notified that such information is required, he or she shall be
notified in writing of his or her right to submit a certification or written
statement pursuant to subdivision (b) or (c) of this subsection.

(2) Each program shall keep & the written record of immunization,
the certification, or the written statement of the parent or guardian. Such
record, certification, or statement shall be kept by the program as part of
the child's file, shall be available to the Department of Social Services, and
shall be filed with the Department of Health for review and inspection. Each
program shall report to the Department of Health by November 1 of each year
the status of immunization for children enrolled as of September 30 of that
year.

Sec. 50. Sections 27, 50, and 53 of this act become operative on
their effective date. The other sections of this act become operative three
calendar months after the adjournment of this legislative session.

Sec. 51. Original sections 71-1,147.01, 71-1704, 71-1707, 71-1708,
71-1709.01, 71-1714, 71-1716 to 71-1716.03, 71-1721, 71-1721.07, 71-1723,
71-1723.01, 71-1725 to 71-1726.02, 71-1736, and 71-1737, Reissue Revised
Statutes of Nebraska, sections 71-1,103, 71-1,143, 71-1706, 71-1717, 71-1722,
71-1724, 71-1724.01, 71-1730, and 71-1731, Revised Statutes Supplement, 1994,
and sections 71-168, 71-168.02, 71-1,132.07, 71-1,132.08, 71-1,132.11,
71-1,198, 71-1,339, 71-1705, 71-1727, 71-1735, and 71-1913.01, Revised
Statutes Supplement, 1995, are repealed.

Sec. b52. The following sections are outright repealed: Sections
71-1709, 71-1711, 71-1715, 71-1721.01 to 71-1721.03, and 71-1721.05, Reissue
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Revised Statutes of Nebraska, and sections 71-1716.04, 71-1721.04, 71-1721.06,
and 71-1728, Revised Statutes Supplement, 1994.

Sec. 53. Since an emergency exists, this act takes effect when
passed and approved according to law.
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